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AGENDA
Call to Order:
Pledge of Allegiance
Roll Call:

Approval of Minutes:

A. Minutes of the Town Council Special Call Hearing of July 2, 2024
B. Minutes of the Town Council meeting of July 2, 2024

Citizens Comments (Agenda Items Only):

Updates:

A. Mayor

B. Council Members
C. Administrator

Discussion:
A. Discussion of Litigation Management
B. Discussion of Beach Safety Issues and Emergency Beach Access

Old Business:

filiind,

MAYOR PRO TEMPORE:
Russell A. Berner

COUNCIL MEMBERS:
Dr. Michael Heidingsfelder
E. Luke Farrell

Madeleine Kaye

[Tab1]
[Tab 2]

A.

To Consider Approval of Ordinance 2024-04 - An Ordinance to Amend the Town Of Kiawah

Island Municipal Code Article 2 - General Government and Administration, Chapter 2. -

Municipal Council, Section 2-205. -~ Mayor Pro Tempore - Second and Final Reading [Tab3]
To Consider Approval of Ordinance 2024-22 - An Ordinance to Amend Article 4, Finance And
Taxation, Chapter 3, - Municipal Business Licenses, Section 4-321. - Classification And Rates,
Appendix A: Business License Rate Schedule - Second and Final Reading [Tab 4]

New Business:
A. To Consider Approval of Ordinance 2024-23 - An Ordinance to Amend Article 9. - Buildings and

Building Codes, Chapter 4. — Permits, Licenses and Fees, Division 3. - Fees, Section 9-215. -

Schedule of Permit Fees - First Reading [Tab 5]
B. To Approve and Authorize the Mayor to Enter into the East Beach Club Operations

Agreement [Tab 6]
C. To Consider Approval of Resolution 2024-04 - to Adopt a Gift Policy for Municipal Officers

and Employees [Tab 7]
D. To Consider Approval of the CARTA (Charleston Area Regional Transportation Authority)

Fiscal Year 2025 Budget [Tab 8]

*Each speaker shall be limited to five minutes. No more than 30 minutes shall be allowed for citizen presentations,
comments, and/or questions, and the time shall be divided equally among those requesting to speak.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act and the
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E. To Consider Approval of the Contract Amendment with LS3P for Additional Costs on the
KiawahNext Comprehensive Plan [Tab 9]

X.  Executive Session:
A. Executive Session to receive legal advice protected by the Attorney-Client Privilege (S.C. Code Ann.
34-4-70-(a)(2)) concerning pending litigation matters. The Council may take action after the
Executive Session.

XI. Citizens Comments:
X1l Council Member Comments:

Xill.  Adjournment:

*Each speaker shall be limited to five minutes. No more than 30 minutes shall be allowed for citizen presentations,
comments, and/or questions, and the time shall be divided equally among those requesting to speak.

FOIA: Notice of this meeting has been published and posted in accordance with the Freedom of Information Act and the
requirements of the Town of Kiawah Island.
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TOWN COUNCIL

Special Call Hearing
Municipal Center Council Chambers
July 2,2024; 11:30 am

Minutes

Call to Order: Mayor Belt called the meeting to order at 11:30 am.

Roll Call:

Present at the Meeting: Bradley Belt, Mayor
Russell Berner, Mayor Pro Tem
Michael Heidingsfelder, Council Member
Luke Farrell, Council Member

Absent: Madeleine Kaye, Council Member

Also Present: Stephanie Tillerson, Town Administrator

Mac McQuillin, Town Attorney

Michael Sosnowski, Short-Term Rental Code Enforcement
Mary & Charlie Wilson, Property Owners

Mark Maniscalco, Wilson’s Attorney

Roger Warren, President, Kiawah Island Golf Resort

Mr. McQuillin stated that the purpose of the hearing was to uphold the suspension or consider the
proposed revocation of short-term Business License Number RBL20-000387 held by Kiawah Island
Golf Resort (KIGR) for the rental property at 385 Green Winged Teal owned by Mary Wilson. Under
Section 14-509 of the Town's Municipal Code, any property with three violations of this chapter
during any twelve-month rolling period and found guilty by admissions or by the Municipal Court
Judge will be considered cause for license revocation.

Mr. McQuillin reviewed the hearing process, which included all parties having the right to be
represented by counsel, to present testimony and evidence, and to cross-examine witnesses. The
town and the license holder/owner will make presentations, and then the Council will render its
decision. The Council has the option to uphold the suspension and revoke the license, reject the
suspension and the proposed revocation, or reject the suspension and proposed revocation but
place conditions on the license. If the decision is appealed, it must be filed in writing with the Town
Clerk within 30 days of receiving the written decision, and the Council will consider the appeal in an
open hearing within 30 days after receipt of the request.

After the review, Mr. McQuillin swore in those giving testimony on behalf of the Town and property
owner.

New Business:
A. Business License Revocation Hearing for 385 Green Winged Teal Road

Mr. Sosnowski provided a presentation that included photographs and information relating to the
three-vehicle parking limitations at the short-term rental property at 385 Green Winged Teal Road.
During the course of one week, three violations of Ordinance 14-506(d) - Maximum number of
vehicles and Ordinance 14-506(d)(5) - Oversize vehicles were observed and documented, with each
violation sent by email to the authorized agent either on the night it occurred or the following
morning. Despite written and verbal notifications made to the authorized agent, it was noted that
the violations had not been resolved, and citations were issued for each offense. The citations were
sent via Certified Mail to both the authorized agent and the property owner.
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First Offense

o 04/16/2024

o Citation Number: 7201

0 Ordinance 14-506(d) - Maximum number of vehicles
Second Offense

o 04/16/2024

o Citation Number: 7202

0 Ordinance 14-506(d)(5) - Oversize vehicles
Third Offense

o 04/18/2024

o Citation Number: 7203 issued 04/19/2024

0 Ordinance 14-506(d) - Maximum number of vehicles

Council Members engaged in an in-depth discussion of the notification process when a citation is
issued, noting a delay of more than 40 days in the delivery of the notification to the property owner,
that all the citations were issued within one week and to one renter, and that other than a violation
in July 2023, there were no other violations in the last twelve months.

Mr. Maniscalco stated that the April incident should be considered an isolated incident, considering
there were three violations within such a short period of time. He pointed out that the Wilsons have
owned the property under Talking Stick, LLC for 3.5 years without incident and are considered to
be good neighbors, noting their involvement in the communities where they reside.

During his presentation, Mr. Maniscalco called attention to the following points:
Errors with the notification process that was followed,
The prior revocation of a business license, which was much more egregious,
The payment of the citations prior to the court date without Wilson’s knowledge,
The vetting process in place for short-term rentals,
A letter sent to the Town Council from the Wilsons and Talking Stick, LLC,
An outline of the money that would be lost in a 12-month revocation,
Had the Wilsons received notice sooner, they would have addressed the problem in an
appropriate period of time.

Mr. Wilson added that, as members of Talking Stick, LLC, we respected all the rules expected of
property owners and the rules for short-term rentals. This was the first incident, and he was
frustrated with the lack of notice.

Mr. Warren spoke about the role that the Resort played, acknowledging that the Resort did not
communicate that fines were paid because, ultimately, it was responsible for them as the agent.
Being recognized as the organization that sets the example for how short-term rentals are
supposed to be managed, he reviewed the steps taken to mitigate this unique situation, what was
learned from this transaction that will apply going forward, and that the Resort takes very seriously
its responsibility to the owners who are on its rental program to protect them and protect their
unit from any damage. He felt that, in this case, the Council has the opportunity to do something
without removing the owner’s license and to adjudicate this in a way that everybody acknowledges
their responsibility and moves forward to continue with a very solid participant in the rental
program.

Council Member Heidingsfelder made a motion to withdraw the suspension and the proposed
revocation of the business license for 385 Green Winged Teal Road. Council Member Berner seconded
the motion.

Mayor Belt began the discussion by stating that while he found that there were violations of the
Town's Ordinances, that they were properly cited, and the fines were paid, this set of facts does
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not give rise to warranting a revocation or suspension of the license. The facts presented have
generated conversations within the staff as to the appropriate circumstances for seeking a
suspension or revocation of a license. A set of violations occurring over a couple of days does not
really fit within the spirit of three different violations over some 12 months and has revealed some
issues with regard to the materiality or graciousness of the violations that have to be discussed
from a staff and enforcement standpoint. Separately, there are issues brought up about the
requirements, if any, for a property manager to communicate with the property owner.

Council Member Berner stated that three violations in one single calendar week with one individual
renter were patently unfair for revocation of the license and that the owner should not be
penalized.

Council Member Heidingsfelder stated that the process the Town displayed is proper and would
clearly want to encourage the code enforcement officers to continue to enforce Town ordinances.
He wished that the people involved could have found a way to resolve the issue before the
elevation to a hearing.

Ms. Wilson stated that they abide by all the rules, but the biggest problem was the communication
between the Resort and her as the property owner. Coming to Kiawah on vacation and spending
the entire week worrying was devastating. Moving forward, homeowners should be notified
immediately when something, even as trivial as a violation, occurs, noting that a homeowner has a
right to know if the home is in jeopardy of losing its business license.

Council Member Farrell agreed with the comments. His takeaway was that the Town, the Resort,
and the owners had learned some lessons that would benefit all. He also appreciated that code
enforcement had done exactly what they were supposed to do but apologized to the homeowners
for the distress that was caused.

Mr. Sosnowski added that the judicial process was a step before a suspension and revocation
hearing and felt that there may be a need to better communicate to the rental agencies that paying
a ticket is admitting guilt. Individuals always have the opportunity to come to court to defend their
case and specify what steps were taken to alleviate the issue.

Mr. Sosnowski asked if the decision would be a clean slate or include some probationary clause for
the property. Council Member Heidingsfelder clarified that it would be a clean slate.

Mayor Belt stated that from an operational standpoint, the code enforcement team did what they
were supposed to do, and the lesson learned from the Town’s standpoint is that in administering
its ordinance, three violations may give rise to the potential cause for suspension or revocation, not
the necessity to seek revocation or suspension.

Following the discussion, the motion to withdraw the suspension and the proposed revocation of
the business license for 385 Green Winged Teal Road was unanimously approved.

Adjournment:

Mayor Belt adjourned the meeting at 12:22 pm.

Submitted by,

Petra S. Reynolds, Town Clerk

Date
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V1.

TOWN COUNCIL
Municipal Center Council Chambers
July 2, 2024, 1:00 pm

Minutes
Call to Order: Mayor Belt called the meeting to order at 1:05 pm.

Pledge of Allegiance

Roll Call:
Present at the Meeting: Bradley Belt, Mayor
Russell Berner, Mayor Pro Tem
Michael Heidingsfelder, Council Member
Luke Farrell, Council Member
Absent: Madeleine Kaye, Council Member
Also Present: Stephanie Tillerson, Town Administrator

Dorota Szubert, Finance Director

Mac McQuillin, Town Attorney

John Taylor, Jr., Planning Director
Brian Gottshalk, Public Works Manager
Bruce Spicher, Building Official

Approval of Minutes:
A. Minutes of the Town Council Meeting of June 4, 2024

Council Member Heidingsfelder made a motion to approve the minutes of the June 4, 2024, Town
Council meeting. Council Member seconded the motion.

Following the notation of some minor typographical errors, the motion was unanimously approved.
Citizens’ Comments (Agenda Items Only):
Maura Mcllvain — 146 Blue Heron Pond Road

Maura McElvain addressed several topics: she praised the community's opportunity to receive
updates from Dr. Cawley, requested materials for the East Beach Club franchise agreement
discussion with Kiawah Partner be made public, sought clarification on debris management and
disposal, which was to include covering roll-offs on construction sites when not in use and
addressing its enforcement, appreciated the codification of a solution for handling council member
resignations, and thanked the Council for improving the Tetra Tech Disaster Monitoring Contract's
terms.

Update — MUSC - Dr. Patrick Cawley
Dr. Cawley apologized via email for his absence and plans to attend the August meeting in person.

Ms. Tillerson indicated she had a phone conversation with Dr. Cawley and was able to provide an
update on the current status of the MUSC project. She stated the project is still under site plan
review with the Town, with the primary pending items being the satisfaction of an encroachment
agreement from the Town of Seabrook's Planning Department and the receipt of a letter from the
Freshfields ARB. With confirmation from the landscape architect, once the documents are received,
Mr. Taylor can proceed with signing off on the site plan. With the site plan approved, the state will
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handle further building reviews. Dr. Calley anticipates mobilization within 2-3 weeks after receiving
the necessary approvals, aiming for a 2025 schedule.

Mayor Belt added that based on a recent conversation with the Mayor of the Town of Seabrook
Island, there are no anticipated issues with the encroachment agreement that cannot be resolved
promptly. However, it has not been signed off yet.

VIl.  Updates:
A. Mayor

Mayor Belt provided updates on several ongoing items that continue to be the subject of inquiries
to the Town as follows:
The pending litigation filed on May 10th involving the Town, the Kiawah Conservancy, and
the Community Association.
o An Executive Session is scheduled to receive advice and counsel on the next steps
following a counterclaim and motion to compel arbitration.
o The litigation aims to protect public access to Beachwalker County Park, preserve and
protect the Highlands of Sam’s Spit, and the habitat of local wildlife.
Status of the Cape Club parking issue and the site plan review of the Ocean Pines, Cape Road
Extension, West End, and Upper Beachwaker projects. - No change in status from the last
meeting
o The Town’s Planning Director has issued comment letters
o The applicant believes that the planning director has erred in making certain determinations
o The next step would be to seek an appeal from the Board of Zoning Appeals
Mail delivery services — United States Postal Services (USPS)
o It'safederal entity - the Town has limited direct responsibility for or authority over the USPS
o The Town requested improved services and is addressing mail delivery service issues by
communicating with the USPS, the Inspector General in Columbia, city and county
counterparts, and political representatives
o The issue is not unique to Kiawsh and is a widespread problem caused by broad staffing-
related issues.
o A new postmaster for John’s Island began in June
Efforts to combat the increase in second-generation coagulants affecting wildlife,
particularly bobcats
o Reenergizing the Bobcat Guardian Program,
o Directly reaching out to pesticide providers and various townhouse and villa regimes to
recommit to the program
o Legal limitations on regulating pesticide use, but doesn't preclude potentially private
parties, such as KICA, from restricting the use of SGAs

B. Council Members

Council Member Bener provided updates on the following:
Shibumi Sunshades
o At the Public Safety Committee meeting, Mr. Sosnowski with Beach Patrol indicated they
had a sight problem looking down the beach and that it was a safety issue, suggesting
getting rid of the Shibumi.
o The Public Safety Committee unanimously voted to ban Shibumi Sunshades, but it requires
gathering more data and information along with further discussion by the Town Council
Beach Walkover Planking
o protects the dunes
o planking system that is movable and rolls ups
o Suggested it be required to be installed on the beach.
Measures to improve Beach Patrol truck safety
o Mr. Sosnowski discussed the Myrtle Beach accident at the Public Safety Committee
o Similar blind corners at beach access locations where a vehicle is entering the beach
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o Suggested roping-off areas around the beach access aisles to make sure that nobody will
be lying down in those areas.
The implementation of traffic control buttons to prevent accidents at Little Rabbit Lane
Addressing trash and litter issues in off-leash dog areas, collecting at the high-water mark
Completed a podcast collaboration with the Lowcountry Land Trust and the Conservancy
Reports about lights at The Cape facilities shining on the beach, affecting turtle hatchlings
o Anotice has been provided to East West Partners and The Cape to see how they can get
those lights turned off
The need to raise a flooded bike path on the Parkway

Council Member Farrell followed up on the SATAX meeting discussion of the Charleston Visitor
Bureau (CVB) budget being considered for approval later in the meeting. He noted that he was
impressed that the CVB brought five representatives to talk about what they do, how they do it, and
their budget numbers, along with bringing a lot of data to help support that they're doing a good
job. Not everyone on the SATAX Committee agreed with some of the directions the CVB was taking,
but they seemed to agree that, overall, they were doing a very decent job.

In addition to the Mayor’s earlier comments about Captain Sam’s Spit litigation, Council Member
Heidingfelder expressed frustration with South Street Partners' inactivity regarding Captain Sam
and the parking issues of the Beachwalker Drive properties. He emphasized that the response to a
lawsuit filed by the community against the Partners to comply with the ARDA (Amended and
Restated Development Agreement) was not only frustrating but without substance. They basically
declined every topic mentioned in the lawsuit, showing an unwillingness or ability to come to the
table to discuss the problems logically and with commaon sense.

Council Member Heidingsfelder provided comments on the following topics:

Captain Sam’s Spit Litigation
o In addition to the Mayor’s earlier comments, he expressed frustration with South
Street Partners' inactivity regarding Captain Sam’s and the parking issues of the
Beachwalker Drive properties. He emphasized that the response to a lawsuit filed
by the community against the Partners to comply with the ARDA (Amended and
Restated Development Agreement) was not only frustrating but without substance.
They basically declined every topic mentioned in the lawsuit, showing an
unwillingness or ability to come to the table to discuss the problems logically and
with common sense.
SGAs
o He was notified that after consulting their attorneys, KICA is unable to prohibit the
use of SGAs on the island and supported more communication to reenergize the
Bobcat Guardian Program along with legal strategies to protect local wildlife.

Council Member Heidingsfelder and Mr. McQuillian discussed what seemed to be misinformation
regarding potential lawsuits against residents for engaging in conversations with town officials. He
also asked that Ms. Tillerson and Mr. McQuillin provide updates on three topics:

1) The safety issue on the leisure trail to Freshfields, highlighting severe safety risks due to
water stagnation after storms, possibly due to drainage problems.

2) The status of Ms. Slater’s FOIA (Freedom of Information Act) request — Mr. McQuillin
indicated that the documents were ready and had just received her email on how she
wanted to receive them

3) What plans are proposed to manage traffic and enforce parking restrictions at the
Beachwalker Park area and the East Beach Club entrance, especially during the upcoming
July 4th celebrations?

Council Member Heidingsfelder asked that Mayor Belt address the following topics:
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1) There have been discussions regarding the provision of a permanent EMS truck in Klawah,
involving Charleston County EMS, St. John's Fire Department, and the need for funding and
organizational support. Despite promises for a proposal on funding from Mr. Watson, no
updates have been received. In response, Mayor Belt reviewed the first of the three action
items coming out of the meeting, which had been addressed; nothing had been received
from the County, but Ms. Tillerson would follow up.

2) The status of the implementation of a conflict of interest policy that was discussed in 2023,
highlighting the need for a policy that reminds employees and volunteers of its existence
and compliance requirements

Council Member Farrell stated that the Public Works department was addressing the
flooding issues on the bike path. Mr. Gottshalk had a contractor inspect the drainage
system and found the pipes to be plugged. He is now working on an RFP to solicit bids
for the work and is also looking to see if there are County special program funds to help
offset the cost of the project.

C. Administrator

Ms. Tillerson provided updates on the following:
The new contract with Trident has resulted in higher garbage collection rates, with bills
going out the second week of this month.
The KiawahNext project is progressing. The subcommittee is working with the consultant
LS3P to potentially have the final draft ready for the Planning Commission by September or
October.
The Town and the Mayor of Seabrook submitted a joint letter for the Segment C Main Road
project. The County received over 400 comments and is preparing them for review by the
County Council.
All residential buildings in The Cape, except building 400, have received their CO (Certificate
of Occupancy); the day for building 400 was due to coordinating fire alarm and sprinkler
inspections. The Club still has a TCO (Temporary Certificate of Occupancy), and the cottages
have not received any.
The lighting issues with the monument sign near the first gate hopefully have finally been
resolved
The landscape project along the westbound side of Beachwalker Drive is complete. The
unexpected discovery of existing irrigation on the eastbound side will allow landscaping on
that side.
The current public Safety Feasibility study being conducted by CPSM (Center for Public
Safety Management) is ongoing. Data collection is in progress, along with the coordination
of the meeting with stakeholders.
For the upcoming holiday weekend, there will be an additional off-duty deputy to help with
parking along Beachwalker Drive, along with Beach Patrol and evening code enforcement,
who have the ability to issue tickets. With the Town having the ability to have vehicles
towed, a towing company has been contracted. Parking issues at the Beach Club would be
referred to KICA Security since it is not within the Town’s jurisdiction.

Council Members engaged in an in-depth discussion on parking issues on Beachwalker Drive and the
Beach Club, especially when a public safety concern arises. They emphasized the need forimmediate
action in cases blocking emergency access, including contracting a second towing company. They
also discussed the potential use of booting as a deterrent.

Mayor Belt followed up on the Segment C project, mentioning a joint letter sent with Seabrook that
was sent supporting the staff's recommendation as a reasonable balancing of competing interests.
However, there are indications of potential cutbacks, including reduced road expansion and possibly
cutting back the bike path and pedestrian right of way. He noted that further County staff
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VIILI.

IX.

presentations on the comments and additional proposals are anticipated, although not yet
scheduled.

Discussion:
A. Discussion of Town Support of Private Fundraising Activity

Mayor Belt stated the discussion of the Town's support for private fundraising activities originated
specifically from a request to use the Town's logo on a cover letter for a fundraising project related
to loggerhead sea turtle research. He raised concerns about the appropriateness of using the
Town's logo and being identified as a partner for a project over which the Town had no control. The
Town had also recently received requests from a new foundation and the Low Country Land Trust
and questioned how the Council felt about Town support of private initiatives and whether there
should be any criteria established.

The Council debated the merits of showing support through the use of the Town's logo versus other
forms of endorsement, with Council Member Heidingsfelder in favor of allowing the use of the
Town’s logo and supporting the request from the Conservancy and Turtle Patrol, emphasizing the
importance of turtle research to the community. Ms. Termin, with the Conservancy, clarified that
similar support had been given in the past, but the Turtle Patrol logo could be used on the letter
along with the logos from the Seabrook Turtle Patrol, KICA, and the Conservancy. The discussion
included input from Mr. McQuillin, who noted that there was no legal prohibition against using the
logo but highlighted potential risks, including not being in the business of fundraising and the
reputational risks if the funds were misused.

With no clear sense of Council, Mayor Belt stated that it was his view and recommendation not to
use the logo and to take care in how it is framed, but otherwise demonstrate unwavering support
for this type of research.

B. Discussion of Screening Requirements of Trash Receptacles for Non-Rental Properties

Council Member Heidingsfelder raised the issue of the differential treatment between short-term
rental properties, which are required to screen their trash receptacles, and non-rental properties,
which are not subject to the same requirement. Noted was that KICA, in its existing rules and
regulations, asks property owners to shield their trash receptacles, but it is not enforced.

Council Members engaged in an in-depth discussion of the fairness and justification of this
differential treatment and the potential for the Town to adopt an ordinance requiring all property
owners to screen their trash receptacles. However, there were differing opinions on the materiality
of the issue and the town's role in enforcing such regulations. The discussion highlighted the need
for careful consideration of resource allocation for enforcement and the importance of not
overreaching in taking over responsibilities that other entities might better handle.

C. Discussion of East Beach Club Franchise Agreement with Kiawah Resort Associates (Kiawah

Partners)

Mayor Belt recommended postponing a discussion regarding the East Beach Club franchise
agreement with Kiawah Resort Associates until the next meeting. The delay is to address the need
for a document aligning the Club's operations with multiple Town ordinances requiring permission
for certain activities. Mayor Belt and Council Member Heidingsfelder have engaged in constructive
talks with Mr. Nevin from the Club to resolve these issues, and this matter might not require a
Council action item if an agreement that complies with the Town's ordinances can be reached.

Old Business:
A. To Consider Approval of Ordinance 2024-15 - An Ordinance to Amend Article 9 - Building and
Building Codes, Chapter 1. - General, Division 2. — Construction Documents - Second and Final

Reading
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Mr. Spicher stated that during the plan review process, the ordinance would require the submission
of additional documentation on structural calculations, some electrical load calculations for
services over 600 amps, and isometric or one-line drawings showing branch lines as well as the
supply lines for gas installations. The ordinance aims to improve the review process by addressing
issues with "cookie-cutter" drawings and ensuring that plans are specific to each project.

Council Member Farrell made a motion to approve the second and final reading of Ordinance 2024-
15. Mayor Pro Tem Berner seconded the motion.

Council Member Farrell expressed support for the ordinance, highlighting the importance of
considering over-engineering as well as under-engineering to avoid unnecessary costs to
homeowners.

Following the discussion, the motion was unanimously approved.

B. To Consider Approval of Ordinance 2024-16 - An Ordinance to Amend Article 9 - Building and
Building Codes, Chapter 2. — Administration, Division 6. - Violations, Section. 9-125. — Licensing
Requirements — Second and Final Reading

Council Member Farrell made a motion to approve the second and final reading of Ordinance 2024-
16. Mayor Pro Tem Berner seconded the motion.

In response to Council Member Heidingsfelder's question, Mr. Spicer stated that contractor
registration is a means of identifying contractors on the island who have been properly vetted as
having a business license. It gives them a detail to post on their vehicles to identify them as fully
licensed contractors. The problem was a conflict in the verbiage, using licensing and not registration.
Licensing is, by law, only provided by LLR at the state level.

Following the discussion, the motion was unanimously approved.

C. To Consider Approval of Ordinance 2024-19 - An Ordinance to Amend Article 15, Chapter 2 —
Offenses Against Public Peace to Establish Guidelines for the Management and Disposal of
Loose Materials and Debris - Second and Final Reading

Council Member Heidingsfelder made a motion to approve the second and final reading of Ordinance
2024-19. Mayor Pro Tem Berner seconded the motion.

Mayor Belt complemented the work done by the Council Members and the Town Attorney in
providing an ordinance that was amended to clarify and focus on commercial activities.

In response to Ms. Mcllvain’s earlier comment, Ms. Tillerson stated that enforcement would be by
Town employees. She indicated that there has been a discussion that once adopted, an employee
will be stationed at the gate to pass out information about the new ordinance. Also discussed was
the potential to use cameras as a means to ensure compliance and the role of code enforcement
officers in monitoring compliance, especially at night. Further discussion covered the
implementation process of informing contractors about the new regulation, likely giving a 30-day
notice before enforcement begins. Initially, violators will receive a warning, with subsequent
violations leading to tickets.

Following the discussion, the motion was unanimously approved.

New Business:

A. ToConsider Approval of Ordinance 2024-04 - An Ordinance to Amend the Town Of Kiawah Island
Municipal Code Article 2 — General Government and Administration, Chapter 2. — Municipal
Council, Section 2-205. — Mayor Pro Tempore — First Reading
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Mr. McQuillin clarified that the amendment aligns with state law by requiring the Council to elect a
Mayor Pro Tem from its membership immediately after any general election for the municipal
council. Additionally, the amendment provides flexibility by allowing the Council to appoint or
reappoint a new Mayor Pro Tem after any election, not just general elections, for a term of not more
than two years. This flexibility is meant to accommodate changes in council composition or special
elections. There was some confusion regarding the amendment's wording. Specifically, the use of
"general election™ versus "any election,” which was clarified to include both general and special
elections and also discussed was the procedure to follow if a Mayor Pro Tem resigns during their
tenure.

Council Member Farrell made a motion to approve the first reading of Ordinance 2024-04. Mayor Pro
Tem Berner seconded the motion, and it was unanimously approved.

B. To Consider Approval of Ordinance 2024-20 - An Ordinance To Amend Chapter 12 — Land Use
Planning And Zoning, Article li. - Zoning, Division 5. - General Procedural Requirements,
Establishing Section 12-169. - Stormwater Management Plan Review - Public Hearing and First

Reading

Mr. Taylor presented slides to provide context on the comprehensive approach to stormwater
management, highlighting its origins from the Comprehensive Marsh Management plan, which
recommended limiting impermeable surfaces and formalizing best management practices for
stormwater on private properties. His discussion emphasized the unique situation of Kiawah, where
the Town does not maintain any of the stormwater management system, but rather, it is managed
by the Community Association. The proposed regulatory changes aim to reduce impervious
surfaces, promote low-impact development, and improve water quality and quantity management.

Mr. Taylor outlined a phased approach to implementing these changes, starting with setting a
foundation for managing and monitoring stormwater, followed by developing specific standards
and best management practices.

Mayor Belt simplified Mr. Taylor's presentation by stating that this is basically procedural; it provides
the enabling authority for the Planning Director to start incorporating a broader set of
considerations, inputs, data, and information related to stormwater management as part of the site
plan review process than is the case under our current code.

Council Member Heidiingsfelder expressed his support for the ordinance's approval on the first reading,
providing examples of locations around the island where renovation projects have elevated properties by at
least a foot or more, and water will flow either into the street or neighboring properties.

Council Member Heidingsfelder made a motion to open the Public Hearing for Ordinance 2024-20.
Mayor Pro Tem Berner seconded the motion, and it was unanimously approved.

Roger Warren — President, Kiawah Island Golf Resort

Mr. Waren raised concerns about the feasibility of managing stormwater on individual properties
due to the high water table on the island and whether a study had been done to determine whether
certain properties have the ability to maintain water and hold it long enough for it to flow through
and percolate through the ground.

Mark Permar — Kiawah Partners

Mr. Permar supported an update of the master drainage system and a more comprehensive
approach, as represented in Mr. Taylor’s presentation. He provided comments on elements he felt
should be considered during the development process.

Maura Mcllvain — 146 Blue Heron Pond Road
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Ms. Mcllvain stated that Mr. Taylor indicated that with big projects or complicated projects, an
independent person would likely be used and questioned if the homeowner pays if the stormwater
system or the stormwater planning is related to their property or their renovation. She also pointed
out complexities that may develop with large projects, which may end up needing a retention pond
or some basin on that property not required on previous projects.

Mr. Taylor responded to the comments made.

Council Member Heidingsfelder made a motion to close the Public Hearing for ordinance 2024-20.
Council Member Farrell seconded the motion, and it was unanimously approved.

Council Member Heidingsfelder made a motion to approve the first reading of Ordinance 2024-20 - An
Ordinance to Amend Chapter 12 — Land Use Planning and Zoning, Article li. - Zoning, Division 5. -
General Procedural Requirements, Establishing Section 12-169. - Stormwater Management Plan
Review. Mayor Pro Tem Berner seconded the motion.

Council Members discussed that the ordinance applies to all properties, including single-family
homes, townhouses, and commercial and multifamily developments. It will take effect after its
adoption date and affect new construction, significant changes in building footprints, parking areas,
or use changes greater than 500 square feet. Also discussed was the move towards more permeable
surfaces to manage stormwater effectively.

Council Members raised concerns about the ordinance's impact on neighboring properties,
especially regarding water runoff and the potential for adverse effects. They debated whether to
require property owners to consider the impact on adjacent properties in their stormwater
management plans. With members having varying opinions on the subject, a workshop was
proposed to address their concerns. The suggestion was made to separate the ordinance into
different sections for single-family and larger commercial developments, similar to the approach
taken with the tree ordinance. However, it was noted that the current focus was on single-family
homes due to their significant impact. The council decided to proceed with the ordinance but
emphasized the need for further education on stormwater management and asking the right
guestions before the second reading. The suggestion was made to also hear from KICA, Stantec,
and Waston & Sampson, as these are big issues for the island.

Following the discussion, the motion was unanimously approved.

C. To Consider Approval of Ordinance 2024-22 - An Ordinance To Amend Article 4, Finance And
Taxation, Chapter 3, Municipal Business Licenses, Section 4-321. — Classification And Rates,
Appendix A: Business License Rate Schedule — First Reading

Council Member Heidingsfelder stated that the ordinance aims to adjust the language in the
business license fee structure to align with current practices. Specifically, the ordinance will change
to define non-resident businesses having no fixed principal place of business from “within the
Municipality and outside of it” to “within Charleston County and those outside of it.” There would
be no impact on revenues, and the Ways and Means Committee unanimously approved this
recommendation.

Mr. McQuillin discussed the legal implications of this change, given that it deviates from the model
ordinance language previously approved by the South Carolina Supreme Court.

Council Member Farrell made a motion to approve the first reading of Ordinance 2024-22. Mayor Pro
Tem Berner seconded the motion, and it was unanimously approved.

D. To Consider Approval of the CVB (Charleston Area Convention and Visitors’ Bureau) Fiscal Year
2025 Budget
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Ms Subert stated that the SATAX Committee met for the second time to review the CVB FY 2025
budget. The CVB provided a great presentation at the meeting, after which the SATAX Committee
voted to recommend approval.

Council Member Heidingsfelder made a motion to approve the CVB Fiscal Year 2025 Budget. Council
Member Farrell seconded the motion.

Council Member Heidingsfelder stated that he would vote to approve the CVB budget but disagreed
with the automatic assignment of 30% of the Accommodation Tax revenue to the CVB, noting that
SATAX Committee members had raised questions about how some of those funds are spent. He
recommended that the Town create a structure that would provide an alternative to CVB and would
then allow the SATAX Committee to decide on the allocation of a portion of the funds, aiming to
foster competition and possibly improve services.

During the discussion, Ms. Tillerson indicated that this recommendation had been made with several
options being investigated, and she could provide the Council Members with the results of the
investigations.

Following the discussion, the motion was unanimously approved.

E. ToConsider Approval of the Amendment to the Contract with Tetra Tech, Inc. for Disaster Debris
Monitoring Services

Council Member Farrell made a motion to approve the amendment to the contract with Tetra Tech,
Inc. for Disaster Debris Monitoring Services. Council Member Heidingsfelder seconded the motion.

Mayor Belt stated that concerns were raised about the specific terms of these contracts, including
liability limits and the governing law, leading to a decision to postpone the approval.

Mr. Gottshalk stated that after the language discrepancies were noted, the legal teams for the Town
and Tetra Tech reviewed the language, and he was notified that Tetra Tech had agreed to revise the
language in the contract to be consistent with the recommendations from the Council.

Council Members discussed the contract revisions, ensuring that they reflected all of the Council’s
requested changes.

Council Member Heidingsfelder amended his motion to approve the contract amendment subject to
any final changes that may be necessary to resolve between the respective counsels. The motion was
seconded.

Following further discussion, the motion was unanimously approved,

F. To Consider Approval of the Proposal for HVAC Maintenance Services

Council Member Heidingfelder made a motion to approve the contract for HYAC Maintenance
Services.

With no second to the motion, Council Members discussed that, similar to the Tetra Tech contract,
revisions would be made to the language to conform to the Town’s standards, particularly with regard
to dispute resolution and indemnification.

Following the in-depth discussion, Mayor Belt made the motion to approve the terms of the proposal
amount and scope of services contingent upon his approval of the contract's form. Mayor Pro Tem
seconded the motion, which was unanimously approved.

G. To Consider Approval of the Environmental Committee Appointments
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Council Member Heidingsfeldermade a motion to approve the appointment of Mr. Cindy Perry and
Ms. Lynda Leffler to the Environmental Committee. Council Member Farrell seconded the motion, and
it was unanimously approved.

XI.  Executive Session:
A. Executive Session Pursuant to South Carolina Code Section 30-4-70(a)(2) to Discuss Section
16(f) of the ARDA (2013 Amended and Restated Development Agreement) and Captain Sam’s
Spit.

Council Member Heidingsfelder made a motion to move into Executive Session Pursuant to South
Carolina Code Section 30-4-70(a)(2) to Discuss Section 16(f) of the ARDA (2013 Amended and
Restated Development Agreement) and Captain Sam’s Spit. Council Member Farrell seconded the
motion, and it was unanimously approved.

Mayor Pro Tem Bermer made a motion to return to the Regular Session. Council Member Farrell
seconded the motion, and it was unanimously approved.

Mayor Belt stated that the purpose of the Executive Session was to receive legal advice with
regard to pending litigation involving Captain Sam Spit. The legal advice was received, but no
decisions were made, and no actions were taken.

XIlI. Citizens’ Comments:
None

XII. Council Member Comments:
None

XIV.  Adjournment:

Mayor Pro Tem Berner made a motion to adjourn the meeting at 5:19 pm. Council Member Farrell
seconded the motion, and it was unanimously approved.

Submitted by,

Petra S. Reynolds, Town Clerk

Date
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-04

AN ORDINANCE TO AMEND THE TOWN OF KIAWAH ISLAND MUNICIPAL CODE
ARTICLE 2 - GENERAL GOVERNMENT AND ADMINISTRATION, CHAPTER 2. -
MUNICIPAL COUNCIL, SECTION 2-205. - MAYOR PRO TEMPORE

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Article 2, Chapter 2,
Section 2-205 — Mayor Pro Tempore; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is advisable to
amend Article 12, Chapter 2, Section 2-205 — Mayor Pro Tempore to implement a revised election
protocol and clarify certain conditions associated therewith.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF
KIAWAH ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID
COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Article 2, Chapter 2, Section 2-205 — Mayor Pro
Tempore to update the election process and clarify specific procedural conditions for electing
a Mayor Pro Tempore.

Section 2 Ordinance

The Town hereby amends Section 2-205. Mayor pro tempore. as shown in the attached
“Exhibit A.”

Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been
the legislative intent to pass said Ordinance without such unconstitutional provision, and the
remainder of said Ordinance shall be deemed to be valid as if such portion had not been
included. If said Ordinance, or any provisions thereof, is held to be inapplicable to any person,
group of persons, property, kind property, circumstances, or set of circumstances, such
holding shall not affect the circumstances or set of circumstances, such holding shall not
affect the applicability thereof to any other persons, property, or circumstances.

Section 4 Effective Date and Duration

This Ordinance shall be effective upon its enactment by the Town Council for the Town of
Kiawah Island.
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PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND
ON THIS 6™ DAY OF AUGUST 2024.

Bradley D. Belt, Mayor

ATTEST:

By:
Petra Reynolds, Town Clerk

15t Reading: July 2, 2024

2"d Reading: August 6, 2024
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EXHIBIT A

Sec. 2-205. - Mayor pro tempore.

(a)

(b)

(9)

Pursuant to S.C. Code Ann. § 5-7-190, immediately after any general election for the municipal
council, the council shall elect from its membership a mayor pro tempore for a term of not
more than two years. After any Town Council or Mayoral election, the Council may, at the first
meeting of the newly constituted council, elect from its membership a mayor pro tempore to
serve for a term of not more than two years.

The Mayor Pro Tempore shall act as mayor during the absence or disability of the mayor. If a
vacancy occurs in the Office of Mayor, the Mayor Pro Tempore shall serve until a successor is
elected.

In the event of the sickness or temporary absence of the Mayor Pro Tempore, while acting as
Mayor, the Council Members present shall elect a presiding officer. In the event of the
resignation, permanent absence, or the expiration of the two-year term of the Mayor Pro
Tempore, the Mayor, and Council shall elect a Council Member to serve as Mayor Pro Tempore
until the next election.

[1] Ordinance 2024-
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TOWN OF KIAWAH ISLAND

ORDINANCE 2024-22

AN ORDINANCE TO AMEND ARTICLE 4, FINANCE AND TAXATION, CHAPTER 3,
MUNICIPAL BUSINESS LICENSES, SECTION 4-321. — CLASSIFICATION AND RATES,
APPENDIX A: BUSINESS LICENSE RATE SCHEDULE

WHEREAS, the Town of Kiawah Island is authorized by S.C. Code Section 5-7-30 and Title 6, Chapter
1, Article 3 to impose a business license tax on gross income; and

WHEREAS, by Act No. 176 of 2020, known as the South Carolina Business License Tax
Standardization Act and codified at S.C. Code Sections 6-1-400 to -420 (the “Standardization Act”),
the South Carolina General Assembly imposed additional requirements and conditions on the
administration of business license taxes; and

WHEREAS, on December 2, 2021, Ordinance No. 2021-14 was enacted on December 7, 2021, was
enacted in order to comply with the requirements of the Standardization Act; and

WHEREAS, the Town of Kiawah Island now finds that, upon further review, it is advisable to amend Section
4-321. — Classification Rates, Appendix “A”; and

WHEREAS, the Town of Kiawah Island Town Council now wishes to amend Article 4 - Finance and
Taxation, Chapter 3 - Municipal Business Licenses, Section 4-321. — Classification Rates, Appendix “A”
to define non-residents.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Article 4 — Finance and Taxation, Chapter 3 — Municipal
Business Licenses, Section 4-321. - Classification Rates, Appendix “A” to amend the definition of non-
residents in “Appendix A” of the current ordinance “to businesses having no fixed principal place
of business within the County.”

Section 2 Ordinance

The Town hereby amends Article 4 — Finance and Taxation, Chapter 3 — Municipal Business
Licenses, Section 4-321. — Classification And Rates, Appendix A: Business License Rate Schedule as
shown in the attached “Exhibit “A.”

Section 3 Severability
1 Ordinance 2024-22



If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the legislative
intent to pass said Ordinance without such unconstitutional provision, and the remainder of said Ordinance
shall be deemed to be valid as if such portion had not been included. If said Ordinance, or any provisions
thereof, is held to be inapplicable to any person, group of persons, property, kind property, circumstances,
or set of circumstances, such holding shall not affect the circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other persons, property, or circumstances.

Section 4 Effective Date and Duration

This Ordinance shall be effective upon its enactment by the Town Council for the Town of Kiawah Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON THIS 6™
DAY OF AUGUST 2024.

Bradley D. Belt, Mayor

ATTEST:

By:
Petra Reynolds, Town Clerk

15t Reading: July 2, 2024

2"d Reading: August 6, 2024
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EXHIBIT A

APPENDIX A: BUSINESS LICENSE RATE SCHEDULE

INCOME: s0 - $2,000 INCOME OVER $2,000
RATE CLASS BASE RATE RATE PER $1,000 OR FRACTION THEREOF
1 $50.00 $1.95
2 $55.00 $2.15
3 $60.00 $2.35
4 $65.00 $2.55
5 $70.00 $2.75
6 $75.00 $2.95
7 $80.00 $3.15
8.1 $70.00 $2.40
8.2 Set by state statute
8.3 MASC Telecommunications
8.4 MASC Insurance
8.51 $12.50 plus $12.50 per machine
8.52 $12.50 plus $180.00 per machine
8.6 $5 or 12.50 per table plus per $1,000,

or fraction, over $2,000 $2.00
9.8 Promoters of Events

NON-RESIDENT RATES

Unless otherwise specifically provided, all taxes and rates shall be doubled for nonresidents and
itinerants having no fixed principal place of business within the County.

DECLINING RATES

Declining Rates apply in all Classes for gross income in excess of $1,000,000 unless otherwise
specifically provided for in this Ordinance.

Gross Income in $ Millions Percent of Class Rate for each additional $1,000
0-1 100%

1-2 90%

2-3 80%

3-4 70%

OVER 4
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EXHIBIT A
CLASS 8 RATES

Each NAICS number designates a separate subclassification. The businesses in this section are
treated as separate and individual subclasses due to provisions of state law, regulatory
requirements, service burdens, tax equalization considerations, and other factors that are
deemed sufficient to require individually determined rates. In accordance with state law, the
Municipality also may provide for reasonable subclassifications for rates described by an NAICS
sector, subsector, or industry that are based on particularized considerations as needed for
economic stimulus or for the enhanced or disproportionate demands on municipal services or
infrastructure.

Non-resident rates do not apply except where indicated.

8.1 NAICS 230000 - Contractors, Construction, All Types [Non-resident rates apply].

Resident rates for contractors having a permanent place of business within the County:
MiniMUumM ON First $2,000 ...uuvieeieiiiieiiciieececeeeecsree e cecrre e e eessreeeeeessssasssssasaaeas $70.00 PLUS
Each additional 1)000..cc.euiieiiieiirriinieerieeecieesee e s eseesesare s sneesesaessssessssnesssnnens $2.40

Non-resident rates apply to contractors who do not have a permanent place of business within
the County. A trailer at the construction site or structure in which the contractor temporarily
resides is not a permanent place of business under this Ordinance.

No contractor shall be issued a business license until all state and municipal qualification
examination and trade license requirements have been met. Each contractor shall post a sign in
plain view on each job identifying the contractor with the job.

Subcontractors shall be licensed on the same basis as general or prime contractors for the same
job. No deductions shall be made by a general or prime contractor for the value of work performed
by a subcontractor.

No contractor shall be issued a business license until all performance and indemnity bonds
required by the Building Code have been filed and approved. Zoning permits must be obtained
when required by the Zoning Ordinance.

Each prime contractor shall file with the License Official a list of sub-contractors furnishing labor
or materials for each project.

For licenses issued on a per-job basis, the total tax for the full amount of the contract shall be paid
prior to the commencement of work and shall entitle the contractor to complete the job without
regard to the normal license expiration date. An amended report shall be filed for each new job,
and the appropriate additional license fee per $1,000 of the contract amount shall be paid prior to
the commencement of new work. Only one base tax shall be paid in a license year. Licensees
holding a per-job license shall file, by April 30, during the continuation of the construction project,
a statement of compliance, including but not limited to a revised estimate of the value of the
contract. If any revised estimate of the final value of such a project exceeds the amount for which
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EXHIBIT A

the business license was issued, the licensee shall be required to pay a license fee at the then-
prevailing rate on the excess amount.

8.2 NAICS 482 - Railroad Companies (See S.C. Code § 12-23-210).

8.3 NAICS 517311, 517312 — Telephone Companies.

With respect to “retail telecommunications services” as defined in S. C. Code § 58-9-2200, the
Municipality participates in a collections program administered by the Municipal Association of
South Carolina. The Municipality has approved participation in the collections program by a
separate Ordinance (the “Telecommunications Collections Ordinance”). The rates, terms,
conditions, dates, penalties, appeals process, and other details of the business license applicable
to retail telecommunications services are set forth in the Telecommunications Collections
Ordinance.

8.4 NAICS 5241 - Insurance Companies:

Independent agents, brokers, and their employees are subject to a business license tax based on
their natural class. With respect to insurers subject to license fees and taxes under Chapter 7 of
Title 38 and to brokers under Chapter 45 of Title 38, the Municipality participates in a collections
program administered by the Municipal Association of South Carolina. The Municipality has
approved participation in the collections program by a separate Ordinance (the “Insurers and
Brokers Collections Ordinance”). The rates, terms, conditions, dates, penalties, appeals process,
and other details of the business license applicable to insurers and brokers are set forth in the
Insurers and Brokers Collections Ordinance.

8.51  NAICS 713120 - Amusement Machines, coin-operated (except gambling).

Music machines, jukeboxes, kiddy rides, video games, pin tables with levers, and other amusement
machines with or without free play features licensed by SC Department of Revenue pursuant to
S.C. Code §12-21-2720(A)(1) and (A)(2) [Type I and Type I1].

For the operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2746:
Per MAChING ceeeieiiieeeeecieeccteecceeeete et eeene e s et e s e tesssaressssnessssnesssseassssessssnases $12.50 PLUS
BUSINESS lICENSE ceiiireiieciteeecieeerncrtereeireesecsneesesessneessessnesssssnseesssssnsessssssnasssssnnes $12.50

Distributors that sell or lease machines and are not licensed by the state as an operator pursuant
to §12-21-2728 are not subject to Subclass 8.51.

8.52  NAICS 713290 - Amusement Machines, coin operated, non-payout.

Amusement machines of the non-payout type or in-line pin game licensed by SC Department of
Revenue pursuant to S.C. Code §12-21-2720(A)(3) [Type Ill].

For the operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2720(B):
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EXHIBIT A
S LY, =Tl oY1 [ $180.00 PLUS

BUSINESS [ICENSE wurrrteieiieereeteeeeeeeeeeeetttreeeeeeereeensssssesesessesssssssssssssssssrassssssssssssssresnssnons $12.50

Distributors that sell or lease machines and are not licensed by the state as an operator pursuant
to §12-21-2728 are not subject to Subclass 8.52.

8.6 NAICS 713990 - Billiard or Pool Rooms, all types.

A business that offers the use of billiard or pool tables shall be subject to business license taxation
under its natural class for all gross income of the business, excluding the gross income attributable
to the billiard or pool tables. In addition, the billiard or pool tables shall require their own separate
business licenses pursuant to SC Code § 12-21-2746 and shall be subject to a license tax of $5.00 per
table measuring less than 3% feet wide and 7 feet long and $12.50 per table longer than that.

Minimum on first $2,000 ...ceecveeeeceeercieeerceeerceeeeceeeeeeeene $5.00 or 12.50 per table PLUS

Per $1,000, or fraction, over $2,000 $2.00

9.8 NAICS 711320- Promoters of Performing Arts, Sports, and Similar Events

Promoters of large events with over 15 attendees within the corporate limits of the Town of
Kiawah Island shall be responsible for obtaining a Special Event Permit for a set fee based on the
estimated and actual total attendance at the event. The Special Event Permit will include licensing
of the subcontractors and/or vendors who provide products and services for profit associated
with the event.

Promoters of large not-for-profit events, with over 15 attendees, within the corporate limits of the
Town of Kiawah Island are not required to obtain a Special Event Permit; however, each of the
subcontractors and/or vendors who provide products and services for profit associated with the
event, shall be responsible for obtaining a Town of Kiawah Island Business License.

Attendees Special Event Permit Fee
16 - 499 $250

500 -999 $500

1,000-2,499 $1,000
2,500-4,999 $2,500
5,000-9,999 $5,000
10,000-19,999 $10,000

20,000 and over $20,000
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TO: Mayor and Town Council Members
From: Bruce D. Spicher/Building Official
SUBJECT: Amend Exhibit A of Article 9, Section 215 (Ord. No. 2013-08)
DATE: August 4, 2024
BACKGROUND:

Permit fees have remained unchanged since the building department was established in 2013. We must align
our permit fees with neighboring communities that construct similar homes. Our fee structure is among the
lowest compared to nine coastal communities from Hilton Head to Myrtle Beach. Only Surfside Beach and
Edisto Beach have lower fees than we do. This urgent need for revision prompts my proposal to increase
permit fees.

ANALYSIS:

Based on a construction valuation of 4 million dollars, my analysis led to the proposal of a fair and reasonable
increase in permit fees. Our permit for a project with a construction valuation of 4 million dollars is $20,500.00.
| am suggesting a change from our current permit fee of $3.50 per $1000.00 to $6.00 per $1000. This will
result in a 76.3 % increase, which | believe is a fair and necessary adjustment.

Percent increase = proposed permit fee — original permit fee x 100

Original permit fee

Percent increase = 36,139.30 — 20,500.00 x 100
20,500
Percent increase = 76.289 or 76.3%

See Exhibit A Current Permit Fee Schedule
See Exhibit B Proposed Permit Fee Schedule
See Exhibit C Proposed Permit Fee Summary At Glance

The Ways and Means Committee, after careful consideration, recommended that the new permit fee
schedule be presented to the Town Council for consideration. The Town Council approved the new permit
fee schedule at the June 4t meeting.

ACTION REQUESTED:

| respectfully request that the Town Council adopt this proposal approving Ordinance 2024-23. Your support
and approval are crucial for the successful implementation of this amendment.



TOWN OF KIAWAH ISLAND

ORDINANCE 2024-23

AN ORDINANCE TO AMEND ARTICLE 9 - BUILDINGS AND BUILDING CODES, CHAPTER 4.
— PERMITS, LICENSES AND FEES, DIVISION 3. - FEES, SECTION 9-215. - SCHEDULE OF
PERMIT FEES

WHEREAS, the Town of Kiawah Island Municipal Code currently contains Article 9 - Building and
Building Codes, and;

WHEREAS, the Town wishes to amend the current Chapter 4. — Permits, Licenses and Fees,
Division 3. Fees, Section 9-115. — Schedule of Permit Fees, and,

WHEREAS, the Town’s Building Department, upon further review, now finds that it is prudent to
implement a fair and reasonable increase in the Town’s permit fees, and;

WHEREAS, the Town of Kiawah Island Town Council now wishes to amend Article 9 — Buildings
and Building Codes, Chapter 4. — Permits, Licenses and Fees, Division 3. — Fees, Section 9-215. —
Schedule of Permit Fees to adjust the Schedule of Permit Fees.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Purpose

The purpose of this Ordinance is to amend Article 9 — Buildings and Building Codes, Chapter 4. -
Permits, Licenses and Fees, Division 3. — Fees, Section 9-215. — Schedule of Permit Fees to
incorporate a revised Schedule of Permit Fees.

Section 2 Ordinance

The Town hereby amends Article 9 — Buildings and Building Codes, Chapter 4. — Permits, Licenses
and Fees, Division 3. — Fees, Section 9-215. — Schedule of Permit Fees as follows:.

Section 9-215. — Schedule of Permit Fees

The permit fees subject to this chapter shall be computed in accordance with the current
Schedule of Permit Fees, designated as Exhibit B, which may be amended from time to time by

the Council.
Schedule of Permit Fees
1. Administrative Fees Fee
Processing Fee $30.00
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2. Contractor License/ Registration Fees

License/ Registration Application Fee $55.00
License / Registration Fee $55.00"'
Annual License/ Registration Renewal Fee $55.00
Change License or Registration classification (other than at
. $30.00
renewal time)
Total Valuation Fee
$1,000 and less $75.00
$75.00 for the first
$1,000 to $2,000 $1000.00 + $6.00 per
$1000.00
$81.00 for the first
$2,001 to $50,000 $2000.00 + $6.00 per
$1000.00
$368.40 for the first
$50,001 to $100,000 $50,000.00 + $6.00 per
$1000.00
$667.80 for the first
$100,001 to $300,000 $100,000.00 + $6.00 per
$1000.00
$1867.20 for the first
$300,001 to $500,000 $300,000.00 + $6.00 per
$1000.00
$3066.60 for the first
$500,001 and above $500,000.00 + $6.00 per
$1000.00

3. Permit Fees Based on Construction Valuations for All Permits Except For Those Listed In

4 through 8 Below

4. Mechanical Permit Fees

Fees for inspecting heating, ventilating, ductwork, air
conditioning, and refrigeration and for repairs, alterations, and
additions to an existing system shall be per the fee schedule for
permits based on construction valuations.

Based on the building
permit fee schedule.

5. Electrical Permit Fees

side of the existing meter and connection to existing service or
safety inspection and electrical load at each meter location
(expressed in amperes), up to 200 amps.

New or Upgrade Service and alterations or additions on the load

$80.00 plus $0.15 per each
additional amp

6. Gas Permit Fees

The permit fee for the consumer's gas piping at one location
(including both rough and final piping).

$75.00, plus $5.00 for
each outlet

7. Plumbing Permit Fees

replacement/ repair, for installation, alteration, or repair

The permit fee for plumbing systems shall be: $75.00
(a) Additional fixture permit fees are as follows:
(1) For each building/ unit sewer or water service, or $5.00 each
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of water piping and/or water treating equipment and
repair or alteration of drainage or vent piping.
8. Inspection Fees
(2) Re—%n.spection. When a re-inspection fe.e is required, an $250.00
additional fee will be charged for each inspection. '
(3) Minimum Permit or Inspection fee $75.00
(4) Floodplain Management Compliance Inspection $85.00
9. Fees
(1) Plan Review Fees Half of the permit fee
(2) Construction in Flood Zones/ Filing Fee
Note: Flood zone filing fees are required to be charged per
the following:
When a Flood Zone Filing Fee is charged:
e Change in footprint
e Substantial improvement
e (Change in use
e Any new construction to build a building or structure
in the Special Flood Hazard Areas
e Performing new work below the existing first-floor
level in a structure or building
e Modifying or improving a building or structure $25.00
below the freeboard/base flood elevation ‘
requirement.
e Other construction activity such as pump stations,
service poles, HVAC change-outs requiring unit
relocation, potential obstructions in "V" flood zones,
breakaway walls (enclosures) in "V" flood zones.
e Flood zone filing fee should not be charged for
subsequent permits on a structure where there is an
active permit.
o Any questions regarding zone filing fees should be
directed to the Assistant Building Inspection Services
Director or the Commercial Plans Reviewer at 843-
768-9166.
(3) Appeal Application Fee
Note: Application fees for appeals successfully granted by
the Construction Board of Adjustment & Appeals shall be $250.00
reimbursed to the applicant.
(4) Vehicle Decal Fee $10.00
(5) Annual Vehicle Decal Renewal Fee $5.00
Section 3 Severability

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been the legislative
intent to pass said Ordinance without such unconstitutional provision, and the remainder of said Ordinance
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shall be deemed to be valid as if such portion had not been included. If said Ordinance, or any provisions
thereof, is held to be inapplicable to any person, group of persons, property, kind property, circumstances,
or set of circumstances, such holding shall not affect the circumstances or set of circumstances, such
holding shall not affect the applicability thereof to any other persons, property, or circumstances.

Section 4 Effective Date and Duration
This Ordinance shall be effective upon its enactment by the Town Council for the Town of Kiawah Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON
THIS DAY OF ,2024.

Bradley D. Belt, Mayor

ATTEST:

By:
Petra Reynolds, Town Clerk

15t Reading:

2" Reading:
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Current Fee Schedule

Exhibit A

Town of Kiawah Island Building Inspection Fees

1.Administrative Fees Fee
Processing Fee $30.00
Zoning Fee $25.00
2. Contractor License / Registration Fees
License / Registration Application Fee $55.00
License / Registration Fee $55.00 -
Annual License / Registration Renewal Fee $55.00
Change License or Registration classification (other

. $30.00
than at renewal time)
Total Valuation Fee

$1,000.00 and less

No fee, unless an inspection is
required, in which case a permit is
required and a $55.00 fee shall be
charged.

$1,000 to $2,000

$55.00

$2,001 to $50,000

$55.00for the first $2,000 + $4.50 per
$1.,000

$50,001 to $100,000

$270.00 for the first $50,000 + $4.50
per $1,000

$100,001 to $300,000

$475.00 for the first $100,000 + $4.00
per $1,000

$300,001 to $500,000

$1250.00 for the first $300,000 +
$3.75 per $1,000

$500,001 and up

$1985.00 for the first $500,000 +
$3.50 per $1,000

3. Permit Fees Based on Construction Valuations
for All Permits Except For Those Listed
In 4 through 8 Below

4. Mechanical Permit Fees

Fees for inspecting heating, ventilating, ductwork, air

conditioning and refrigeration, and repairs, alterations
and additions to an existing system shall be per the fee
schedule for permits based on construction valuations.

5. Electrical Permit Fees

New or Upgrade Service and alterations or additions on
the load side of existing meter and connection to
existing service or safety inspection and electrical load
at each meter location (expressed in amperes), up to
200 amps.

$80.00 plus $0.15 per each additional
amp
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Exhibit A

6. Gas Permit Fees
The permit fee for consumer's gas piping at one
location (including both rough and final piping).

$55.00, plus $2.25 for each outlet
inspection

7. Plumbing Permit Fees
The permit fee for plumbing systems shall

be: $55.00
a. Additional fixture permit fees are as follows:
1. For each plumbing fixture, or tap (including
water a.nd dral.nage piping), backflow $5.00 each
protective devices and for each water
heater.
2. Foreach building / unit sewer or water
service, or replacement / repair, for
installation, alteration or repair of water
piping and/or water treating equipment and $5.00 each
for repair or alteration of drainage or vent
piping.
8. Inspection Fees
(1) Re-inspection. When a re-inspection fee is $55.00
required, an additional fee of will be charged for each '
inspection.
(2) Minimum Permit or
Inspection $55.00




Exhibit A

(3) Floodplain Management Compliance
Inspection

$85.00

9. Other Permit Fees
(1) Trade Permit Fee when the contractor is
working as a subcontractor

$30.00

10. Fees

(1) Plan Review Fees

Y, permit fee based on construction
valuation

(2) Construction in Flood Zones / Filing Fee

Note: Flood zone filing fees are required to be charged per the
following:

When a Flood Zone Filing Fee is charged:

Change in footprint

Substantial Improvement

Change in use

Any new construction to build a building or structure in the Special
Flood Hazard Areas

®  Performing new work below the existing first floor level in a structure
or building

®  Modifying or improving a building or structure below the
freeboard/base flood elevation requirement.

®  Other construction activity such as: pump stations, service poles,
HVAC change-outs requiring unit relocation, potential obstructions in
“V” flood zones, breakaway walls (enclosures) in “V” flood zones.

®  Flood zone filing fee should not be charged for subsequent permits on a
structure where there is an active permit.

° Any questions regarding flood zone filing fees should be directed to the
Assistant Building Inspection Services Director or the Commercial
Plans Reviewer at 843-768-9166.

$25.00

(3) Fees for replacement of placards

$30.00

(4) Variance / Appeal Application Fee

Note: Application fees for appeals successfully granted by the
Construction Board of Adjustment & Appeals shall be reimbursed to the
applicant.

$110.00

(5) Vehicle Decal Fee

$10.00

(6) Annual Vehicle Decal Renewal Fee

$5.00




Exhibit B PROPOSED

Schedule of Permit Fees

1. Administrative Fees Fee
| Processing Fee $30.00
2. Contractor License/ Registration Fees
License/ Registration Application Fee $55.00
License / Registration Fee $55.00"
Annual License/ Registration Renewal Fee $55.00
Change License or Registration classification (other than at renewal time) $30.00
Total Valuation Fee
$1,000 and less $75.00
$1,000 to $2,000 $75.00 for the first $1000.00 + $6.00 per $1000.00

$2,001 to $50,000

$81.00 for the first $2000.00 + $6.00 per $1000.00

$50,001 to $100,000

$368.40 for the first $50,000.00 + $6.00 per $1000.00

$100,001 to $300,000

$667.80 for the first $100,000.00 + $6.00 per $1000.00

$300,001 to $500,000

$1867.20 for the first $300,000.00 + $6.00 per $1000.00

$500,001 and above

$3066.60 for the first $500,000.00 + $6.00 per $1000.00

. Permit Fees Based on Construction Valuations for All Permits Except For T

hose Listed In 4 through 8 Below

. Mechanical Permit Fees

Fees for inspecting heating, ventilating, ductwork, air conditioning, and refrigeration, and
repairs, alterations, and additions to an existing system shall be per the fee schedule for
permits based on construction valuations.

Based on the building permit fee schedule.

Electrical Permit Fees

New or Upgrade Service and alterations or additions on the load side of the existing meter
and connection to existing service or safety inspection and electrical load at each meter
location (expressed in amperes), up to 200 amps.

$80.00 plus $0.15 per each additional amp

. Gas Permit Fees

The permit fee for the consumer's gas piping at one location (including both rough and final
piping).

$75.00, plus $5.00 for each outlet

. Plumbing Permit Fees

The permit fee for plumbing systems shall be:

$75.00

(a) Additional fixture permit fees are as follows:
(1) For each building/ unit sewer or water service, or replacement/ repair, for
installation, alteration, or repair of water piping and/or water treating equipment and
repair or alteration of drainage or vent piping.

$5.00 each

. Inspection Fees

(1) Re-inspection. When a re-inspection fee is required, an additional fee will be charged
for each inspection.

$250.00

(2) Minimum Permit or Inspection fee

$75.00

(3) Floodplain Management Compliance Inspection

$85.00

. Fees

(1) Plan Review Fees

Half of the permit fee

(2) Construction in Flood Zones/ Filing Fee
Note: Flood zone filing fees are required to be charged per the following:
‘When a Flood Zone Filing Fee is charged:
« Change in footprint
» Substantial improvement
« Change in use
* Any new construction to build a building or structure in the Special Flood Hazard Areas
« Performing new work below the existing first-floor level in a structure or building
* Modifying or improving a building or structure below the freeboard/base flood elevation requirement.
« Other construction activity such as pump stations, service poles, HVAC change-outs requiring unit relocation,
potential obstructions in "V" flood zones, breakaway walls (enclosures) in "V" flood zones.
Flood zone filing fee should not be charged for subsequent permits on a structure where there is an active
permit.
«  Any questions regarding zone filing fees should be directed to the Assistant Building Inspection Services Director or
the Commercial Plans Reviewer at 843-768-9166.

$25.00

(3) Appeal Application Fee

Note: Application fees for appeals successfully granted by the Construction Board of Adjustment & Appeals shall be
reimbursed to the applicant.

$250.00

(4) Vehicle Decal Fee

$10.00

(5) Annual Vehicle Decal Renewal Fee

$5.00




Exhibit C Proposed Permit Fee Summary at a Glance

Current Fee Schedule (Exhibit A)

1. Administaration Fees Fee
Processing Fee $30.00
Zoning Fee $25.00

2. Contractor License / Registration Fees
License/Registration Application fee $55.00
License/Registration Fee $55.00
Annual License/Registration Renewal Fee $55.00
Change License of Registration Classification
(other than renewal time) $30.00

Total Valuation Fee
$1,000 and less No fee, unless an inspection is required, in which case a

permitis required and a 55.00 fee shall be charged.

$1000 to $2000 $55.00
$2001 to $50,000 $55.00 for the first $2000 + $4.50 per $1000
$50,001 to $100,000 $270.00 for the first $50,000 + $4.50 per $1000
$100,001 to $300,000 $475.00 for the first $100,000 + $4.00 per $1000
$300,001 to $$500,000 $1250.00 for the first $300,000 + $3.75 per $1,000
$500,001 and up $1985.00 for the first $500,000 + $3.50 per $1000

3. Permit Fees Based on Construction Valuations for All Permits Except for those Listedin4-8

4. Mechanical Permit Fees
Fees for inspecting heating, ventilating, ductwork,
air conditioning and refrigeration and repairs,
alterations and additions to an existing system
shall be per the fee schedule for permits based
on constrruction valuation

5. Electrical Permit Fees $80.00 plus 0.15 per additional amp
New or upgrade service and alterations
or additions on the load side of existing meter
and connection to existing service or safety
inspection and electrical load at each meter
location (expressed in amperes), up to 200 amps.

6. Gas Permit Fees $55.00
The permit fee for consumer's gas piping at one
location (including both rough and final piping).

7. Plumbing Permit Fees
The permit fee for plumbing systems shall be:
a. Additional fixture permit fees are as follows:
1. For each plumbing fixture, or tap (including
water and drainage piping), backflow protective
devices and for each water heater. $5.00
2. For each building/unit sewer or water service, or
replacement/repair, for installation, alteration
or repair of water piping and/or water treating
equipment and for repair or alteration of drainage
or vent piping. $5.00

8. Inspection Fees
(1) Re-inspection. When a re-inspection fee is
required, and additonal fee of will ve charged

for each inspection. $55.00
(2) Minimum Permit of Inspection $55.00
(3) Floodplain Management Compliance

Inspection $85.00

9. Other Permit Fees
(1) Trade permit fee when the contractor is working

as a subcontractor $30.00
10. Fees
(1) Plan Review Fees 1/2 permit fee based on construction valuation
(2) Construction in Flood Zones/Filing Fee $25.00
(3) Fees for replacement of placards $30.00
(4) Variance/Appeal Application Fee $110.00
(5) Vehicle Decal Fee $10.00
(6) Annual Decal Renewal Fee $5.00

Proposed Change

Delete

Delete/Amend

Delete/Amend
Delete/Amend
Delete/Amend
Delete/Amend
Delete/Amend
Delete/Amend

Delete/Amend

Delete

Amend

Delete

Proposed Amendment

$75.00 - language removed

$75.00 for the first $1000 + $6.00 per $1000
$81.00 for the first $2000 + $6.00 per $1000
$368.40 for the first $50,000 + $6.00 per $1000
$4667.80 for the first $100,000 + $6.00 per $1000
$1867.20 for the first $300,000 + $6.00 per $1000
$3066.60 for the first $500,000 + $6.00 per $1000

Based on building permit fee schedule

$75.00 plus $5.00 for each outlet

$75.00

Item 1 language deleted

$250.00
$75.00

Half of the permit fee

$250.00
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BEACH OPERATIONS AGREEMENT

AGREEMENT, entered into this XX day of XXX, 2024, by and between the Town of
Kiawah Island (hereinafterthe"Town") and KiawahIsland Club Holdings,LLC (hereinafter
the "Beach Club").

WHEREAS, the Town has authority over and responsibility for activities seaward of
the 40-year setback line established by the SC Department of Ocean and Coastal
Resource Management;

WHEREAS, Sec. 16-302. Essential vehicular traffic, prohibits certain vehicular
traffic on the beach unless permitted by the Town;

WHEREAS, Sec. 16-805. Overnight storage of beach equipment prohibited,
prohibits the overnight storage of beach equipment seaward of the 40-year setback line
unless permitted by the Town;

WHEREAS, Sec. 16-814. Commercial activities restricted, prohibits certain
commercial activities seaward of the 40-year setback line unless under license from the
Town;

NOW, THEREFORE, the parties hereby mutually agree that Beach Club may provide
services to its Members under permission and license from the Town subject to the terms
and conditions set forth below, providing only those items listed in Exhibit “B” and selling
those items listed in Exhibit “C” to this agreement:

1. TERM: This initial agreement shall commence on the X day of XX 2024 and expire
on the 31 day of March 2026. This Agreement may be terminated without cause by
either party in whole or in part at any time with thirty (30) days' written notice.

2. HOURS OF OPERATION: The Beach Club may conduct Club member activities (as
defined herein) within the beach area seven (7) days per week between [8:00 AM]
and [7:00 PM.]

3. VEHICLES: The Beach Club may bring onto the beach only those vehicles
necessary to provide services to Club Members. The only operation of such
vehicles shall otherwise comply with any and all Town ordinances.

4., EQUIPMENT: Beach equipment shall be limited to those items in Exhibit “B.”

5. AREA OF OPERATION: Beach Club operations may not extend into the dunes oron
any land located within the area twenty (20) feet seaward of the toe of the primary
dune in the following area:
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A. The area of beach in front of the Beach Club located between the western
boundary (-80.044688 longitude and 32.608554 latitude) and eastern
boundary (-80.042692 longitude and 32.608906 latitude) on the attached map
Exhibit “A.”

B. A buffer zone of 25 yards shall be maintained on either end of the boundary of

the operation area inward on their property. No Beach Club operation shall be

conducted within this buffer zone.

CONDUCT OF OPERATION
No more than the following items are allowed.

A. The Beach Club setup operations:

Lounge Chairs: 200
Armchairs: 60

Beach stands: 1
Tables: 105
Umbrellas: 150
Towel station: 2
Trash receptacle: 5
Beach storage box: 4

Holiday Adjustments: During Easter, Memorial Day, Fourth of July, and Labor Day
weekends, the following adjustments can be made:

Lounge Chairs: Increased to 290
Armchairs: Increased to 160
Beach Stands: Increased to 2

B. Service Provision by Beach Club and Employees:

Attendants shall be stationed at the Beach Club boardwalk access points
designated by the Club within the Area of Operation.

No more than 200 lounge chairs may be stored overnight on the beach.
Lounge chairs stored overnight must be stacked, secured, and aligned
seaward of the dune line. All other equipment must be removed from the
beach at the end of each day and not stored in the dunes.

All Town Beach Regulations and Ordinances must be adhered to, including
the Town’s Plastic Ordinance, Chapter 4, Regulation of Single-Use Plastics.
Alltrash and debris must be removed from the Area of Operation at the end
of each day.

The Beach Club and its employees acknowledge that the beach is public.
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Guests, visitors, property owners, or other persons have priority over the
Club’s interest in placing setups. The Club and its employees shall not
request anyone on the beach to move or relocate for its operation unless
such persons are using the Club's services or facilities without
authorization.

. Operational Adjustments:

The Beach Club shall alter or amend its operations whenever the Town
determines that the Club's services or actions interfere with the quiet
enjoyment of persons on the beach.

BEACH OPERATION FEE: During the term of this agreement, including any renewal
terms, the Beach Club shall pay the town an annual Beach Operation Fee of
$5,654. This payment shall be made no later than December 31st of each year.

INSURANCE:

The

Beach Club shall carry and maintain the following insurance policies:
Worker's Compensation Insurance: In statutory amounts.
Comprehensive General Liability Insurance: Endorsed to include product
and completed operations and contractual liability, with a minimum coverage
of $1,000,000 combined single limit.
Automobile Liability Insurance: With minimum limits of
$500,000/$1,000,000 or $1,000,000 combined single limit.

Each policy shall stipulate that it cannot be canceled or changed without at least

ten

(10) days prior notice to the Town. The Town of Kiawah Island shall be included

as a named insured on the comprehensive general liability policy. The Beach Club

sha

L provide the Town with a Certificate of Insurance (COl) evidencing coverage.

INDEMNIFICATION:

A.

The Beach Club shall defend, indemnify and hold harmless the Town, its
officers, directors, agents and employees from and against any and all
actions, costs, claims, losses, expenses and/or damages, including
attorney's fees, whether incurred prior to the institution of litigation, during
litigation or on appeal arising out of or resulting from the conduct of any
commercial activity hereby authorized or the performance of any
requirement imposed pursuant by this agreement, however caused or
occasioned, unless caused by the willful misconduct or gross negligence of
the Town.

The Beach Club shall further indemnify the Town, its officers, directors,
agents and employees from and against any and all actions, costs, claims,
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10.

11.

losses, expenses and/or damage including attorney's fees, whether
incurred prior to the institution of litigation, during litigation or on appeal, for
or arising out of any bodily injuries to or the death of any of Beach Club
employees working at the specified location of operation during the
specified hours of operation which may occur, however, caused or
occasioned, unless caused by the willful misconduct or gross negligence of
the Town.

NO AGENCY CREATED: The parties hereto intend that no master/servant,
employer/employee, or principal/agent relationship will be created by this
agreement. Nothing contained herein creates any relationship between the Beach
Club and the Town other than that which is expressly stated herein. The conduct
and control of the agents and employees of the Beach Club and the methods
utilized by the Beach Club in fulfilling its obligations hereunder shall lie solely and
exclusively with the corporation and its agents, officers, and directors. The Beach
Club employees shall not be considered agents or employees of the Town for any
purpose. No person employed by the Beach Club shall have any benefit, status, or
right of employment with the Town.

EFFECTIVE DATE: This agreement shall become effective upon approval by the
Mayor.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first above written.

TOWN OF KIAWAH ISLAND

By: Bradley D. Belt
Its: Mayor

KIAWAH ISLAND CLUB HOLDINGS, LLC

By: XX
Its: President

4lPage



EXHIBIT A

Map of a portion of Kiawah Island, South Carolina showing the
location and boundaries of the Beach Operations Agreement
area for the Kiawah Island East Beach Club
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EXHIBIT "B" TO BEACH OPERATION AGREEMENT

The following is a list of EQuipment, Materials, and Supplies allowed on the beach by the
Beach Operation Agreement.

e Lounge Chairs: 200
e Armchairs: 60

e Beachstands: 1

e Tables: 105

e Umbrellas: 150

e Towel station: 2

e Trashreceptacle: 5
e Beach storage box: 4

Holiday Adjustments: During Easter, Memorial Day, Fourth of July, and Labor Day
weekends, the following adjustments can be made:
e Lounge Chairs: Increased to 290

e Armchairs: Increased to 160
° Beach Stands: Increased to 2
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EXHIBIT "C" TO BEACH OPERATION AGREEMENT

The following is a list of products the Beach Club may sell and/or deliver on the beach to
Club Members at a stationary location.

Food and Snacks
Non-Alcohol and Alcohol Beverages

The Beach Club shall take all appropriate and necessary steps to ensure that any beverages
sold meet applicable public health standards and Town Ordinance and that no used beverage
containers remain on the beach.
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THE TOWN OF KIAWAH ISLAND
RESOLUTION 2024-04

A RESOLUTION ADOPTING A GIFT POLICY PERTAINING TO MUNICIPAL OFFICERS AND EMPLOYEES
OF THE TOWN OF KIAWAH ISLAND

WHEREAS, the Town Council of the Town of Kiawah Island, South Carolina (“Town Council”) seeks
to establish standards that define acceptable behaviors and practices for the receipt of gifts by
municipal officers and employees;

WHEREAS, the Town Council is dedicated to preserving the integrity of municipal operations and
public trust by setting specific criteria and limitations for accepting gifts, which outline prohibited
actions and define acceptable conditions;

WHEREAS, the proposed gift policy (the “Gift Policy”) aims to specify which gifts are acceptable
and which are not and establishes a transparent process for evaluating the appropriateness of
received gifts to ensure the ethical conduct of municipal officers and employees; and

WHEREAS, the Town Council finds it necessary and prudent to adopt the Gift Policy as set forth
herein.

NOW, THEREFORE, BE IT ORDERED AND RESOLVED BY THE COUNCIL OF THE TOWN OF KIAWAH
ISLAND, SOUTH CAROLINA, AND IT IS RESOLVED BY THE AUTHORITY OF SAID COUNCIL.

Section 1 Resolution

The Gift Policy, attached hereto as Exhibit A and incorporated herein by this reference, is hereby
adopted and shall come into full force and effect upon the Effective Date as defined below.

Section 2 Effective Date and Duration

This Resolution shall become effective on the date of passage of the resolution by the Town Council
(the “Effective Date™).

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH ISLAND ON
THIS ___ DAY OF , 2024.

Bradley D. Belt, Mayor

Petra S. Reynolds, Town Clerk

1 Resolution 2024-04



EXHIBIT A
Town of Kiawah Island Gift Policy
(A) No municipal officer or employee may directly or indirectly solicit any gift.

(B) No municipal officer or employee may accept or receive any gift, or multiple gifts from the same
donor, having an annual aggregate value of [fifty dollars] or more when:

(1) the gift reasonably appears to be intended to influence the officer or employee in the
exercise or performance of his or her official powers or duties;

(2) the gift could reasonably be expected to influence the officer or employee in the exercise
or performance of his or her official powers or duties; or

(3) the gift is intended as a reward for any official action on the part of the officer or
employee.

(C) For purposes of this Policy, a “gift” includes anything of value, whether in the form of money,
service, loan, travel, entertainment, hospitality, thing or promise, or in any other form. The
value of a gift is the gift’s fair market value, determined by the retail cost of the item or a
comparable item. The fair market value of a ticket or pass entitling the holder to food,
refreshments, entertainment, or any other benefit is the face value of the ticket or pass, the
amount which any other person would be required to pay for the ticket or pass, or the actual
cost to the donor, whichever is greater. Determination of whether multiple gifts from a single
donor exceed [fifty dollars] must be made by adding together the value of all gifts received
from the donor by an officer or employee during the twelve-month period preceding the
receipt of the most recent gift.

(D) (1) A gift to a municipal officer or employee is presumed to be intended to influence the
exercise or performance of his or her official powers or duties when the gift is from a
private person or organization that seeks municipal action involving the exercise of
discretion by or with the participation of the officer or employee.

(2) A gift to a municipal officer or employee is presumed to be intended as a reward for
official action when the gift is from a private person or organization that has obtained
municipal action involving the exercise of discretion by or with the participation of the
officer or employee during the preceding twelve months.

(E) Under this Policy, a gift does not include, and therefore this Policy does not prohibit, any other
gift, including:

(1) gifts made to the municipality;
(2) gifts from a person with a family or personal relationship with the officer or employee
when the circumstances make it clear that the personal relationship, rather than the

recipient’s status as a municipal officer or employee, is the primary motivating factor
for the gift;
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(3) gifts given on special occasions, such as marriage, illness, or retirement, which are
modest, reasonable and customary;

(4) unsolicited advertising or promotional material of little intrinsic value, such as pens,
pencils, note pads, and calendars;

(5) awards and plaques having a value of [fifty dollars] or less which are publicly presented
in recognition of service as a municipal officer or employee, or other service to the
community; or

(6) meals and refreshments provided when a municipal officer or employee is a speaker or
participant at a job-related professional program, board meeting, educational
conference, or a widely attended gathering, and the meals and refreshments are made
available to all participants.
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www.rideCARTA.com
OO @rideCARTA

Charleston Area Regional Transportation Authority

TO:
FROM:

MEMORANDUM
Board of Directors

Robin W. Mitchum, Deputy Director of Finance and Administration

SUBJECT: FY24/25 Proposed Budget

DATE:

June 5, 2024

Please find attached the Proposed FY24/25 Budget for your consideration.

Revenues
A detailed explanation of line-item changes are as follows:

Farebox and Passes & Mobile Ticketing revenues have been increased for average and estimated
receipts.

Contract Service revenues for have increased based on the contract agreements and estimated
ridership.

Local contributions are funds received for shelter construction. These contributions are recorded
as received.

Federal revenue includes estimated 5307 Urban funds, 5310 Enhanced Mobility for Seniors &
Individuals with Disabilities, 5307 CARES Act and ARP Act funds. CARTA receives funds as a direct
recipient from FTA and Pass-Through funds from the BCDCOG. Capital funds are reflected in the
capital revenues budget. The increase in Federal funding is a projection of federal grant awards.
State Mass Transit Funds (SMTF) are funds received as matching contributions to 5307 operating.
We do not anticipate receiving any funds for FY25.

Sales Tax — Charleston County is the operating funds. The matching requirements for capital are
reflected the capital revenues budget line item.

Insurance proceeds is policy proceeds that are the result of accidents. Insurance proceeds are
recorded as received.

Sale of Assets is the proceeds from the sale of vehicles. These funds are recorded as received.

Expenditures
A detailed explanation of line-item changes are as follows:

Retiree Benefits is increased for the cost of SCPEBA employer portion of Retiree Insurance.
Supplies includes office and facility maintenance supplies. The decrease is due to concluding costs
of rebranding materials and signage.

5790 CASPER PADGETT WAY - NORTH CHARLESTON, SC 29406 - TEL (843) 529-0400
A Berkeley-Charleston-Dorchester Council of Governments Program



Automotive is increased for average cost to maintain the agency vehicle.

Office Equipment Rental decreased for contracted estimates.

Office Equipment Maintenance includes IT services (managed server services, email hosting, and
other general IT services), Camera system maintenance, and AVL software maintenance. The
increase is anticipated expenditures for service agreements.

Rent includes the Ashley Phosphate Park & Ride Lot, Dorchester Village Shopping Center Park &
Ride Lot, Leeds Avenue lot lease from Dominion Energy, SC Works Trident lease space, and
document storage. The increase is due to average and anticipated expenditures for renewing the
Park & Rides leases, SC Works lease space, and document storage.

Communication is increased for average and anticipated costs.

Utilities is increased for average and anticipated costs.

Professional services are being increased for CARTA On Demand program and auditing services.
Contract Services is increased for Shared IGA services that includes management, administrative,
financial, customer service, cash counting, marketing, advertising, maintenance costs,
engineering, and professional services. Contract Services has also been adjust for anticipated
Fixed Route services provided by National Express.

Vehicle Maintenance increased for average and estimated maintenance costs.

Facility Repair & Maintenance increased for average and estimated repairs and maintenance.
Operating Fees increased for average and anticipated costs.

Insurance increased for the projected cost for the fiscal year.

Fuel increased based on projected cost for the fiscal year.

Paratransit service increased for anticipated operator costs.

Interest is decreased as the principle on the loan deceases.

Non-Capitalized assets include security equipment, cameras, lighting, shelter panels/parts, driver
safety barriers, COVID-19 PPE, and radio equipment. This line has been reduced to anticipated
costs.

Capital Expenditures (Balance Sheet)

Rolling Stock includes the purchase of vehicles and associated equipment.

Bus Facilities/Charging stations is decreased for Leeds avenue parking lot repairs and charging
infrastructure. We anticipate this project to be completed during FY24.

Bus Shelter Construction/Bench is estimated cost for shelters.

Land is decreased for the purchase the Fairgrounds parcel. We anticipate purchasing the land in
FY24.

Facilities Construction is engineering and design costs for Shipwatch Square and Fairgrounds.
Security Cameras and Equipment is funds available and anticipated expenditures to purchase
security equipment at our facilities and on rolling stock.

Capital (IT, Facility Repairs/Maint) is for the facility upgrades or repairs.

We will monitor the budget to ensure revenues and expenditure remain aligned and we will make
recommended revisions as necessary.

If you have any questions, please contact me at 843-529-2126 or robinm@bcdcog.com.
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Revenues

Farebox

Passes & Mobile Ticketing
COC Shuittle

MUSC

City of Charleston - DASH
Local Contributions
Federal

State Mass Transit Funds (SMTF)

Sales Tax - Charleston County
Advertising
Interest
Insurance Proceeds
Sale of Asset
Miscellaneous
TOTAL REVENUES

Expenditures
Retiree Benefits
Supplies
Printing
Automotive
Postage
Dues/Memberships
Office Equipment Rental
Office Equipment Maintenance
Rent
Communications
Utilities
Advertising
Professional Services
Auditing
Legal
Custodial
On Demand Program
Electric Bus Master Plan
Other
Contract Services
Shared Services - IGA
Fixed Route
Money Transport

CARTA

Proposed FY2025 Budget

Approved Proposed
Budget Budget
FY 2024 FY 2025 Variance
1,296,535 1,322,466 25,931
595,387 607,295 11,908
403,644 453,476 49,832
753,157 763,456 10,299
706,143 741,452 35,309
37,131 - (37,131)
8,862,392 10,156,366 1,293,974
260,435 - (260,435)
12,684,369 13,415,772 731,403
800,000 850,000 50,000
139,702 - (139,702)
28,900 - (28,900)
26,567,795 28,310,283 1,742,488
9,307 9,581 274
175,000 75,000 (100,000)
42,000 42,000 -
3,450 3,525 75
200 200 -
2,500 2,500 -
117,695 116,225 (1,470)
289,793 333,633 43,840
33,620 34,385 765
166,847 170,185 3,338
316,501 322,832 6,331
7,500 7,500 -
30,800 32,340 1,540
1,000 1,000 -
25,542 25,542 -
325,000 350,000 25,000
20,005 - (20,005)
25,000 25,000 -
3,888,379 3,640,486 (247,893)
14,676,071 16,244,786 1,568,715
11,604 11,836 232



Proposed FY2025 Budget

Security Services
Vehicle Maintenance
Facility Repair & Maintenance
Operating Fees & Licenses
Insurance
Fuel
Paratransit
Miscellaneous
Interest
Non-Capitalized Assets
TOTAL EXPENDITURES

Excess (Deficit) of Revenues Over
(Under) Expenditures

Capital Revenues

Rolling Stock

Bus Facilities/Charging Stations

Bus Shelter Construction/Bench Install
Land

Security Cameras/Equipment
Facilities Construction

Sales Tax - Charleston County
TOTAL CAPITAL EXPENDITURES

Capital Expenditures

Rolling Stock

Bus Facilities/Charging Stations

Bus Shelter Construction/Bench Install
Land

Facilities Construction

Security Cameras/Equipment

Capital (IT, Facility Repairs/Maint)
TOTAL CAPITAL EXPENDITURES

CARTA

Approved Proposed
Budget Budget
FY 2024 FY 2025 Variance
105,560 105,560 -
341,863 348,701 6,838
32,213 47,250 15,037
45,000 50,000 5,000
1,033,626 1,085,307 51,681
1,450,000 1,493,500 43,500
3,308,576 3,657,569 348,993
5,300 5,400 100
47,843 43,440 (4,403)
30,000 25,000 (5,000)
26,567,795 28,310,283 1,742,488
598,240 600,000 1,760
1,197,724 - (1,197,724)
55,591 - (55,591)
1,066,800 - (1,066,800)
300,318 131,511 (168,807)
264,436 2,211,406 1,946,970
1,122,381 875,728 (246,653)
4,605,490 3,818,645 (786,845)
827,800 750,000 (77,800)
1,524,571 - (1,524,571)
180,591 100,000 (80,591)
1,333,500 - (1,333,500)
330,545 2,764,257 2,433,712
368,483 164,388 (204,095)
40,000 40,000 -
4,605,490 3,818,645 (786,845)




Proposed Detailed Budgeted Expenditures
FY 2024/2025

CARTA

RETIREE
BENEFITS

SUPPLIES

PRINTING

AUTOMOTIVE

POSTAGE

DUES &
MEMBERSHIPS

EQUIPMENT
RENTAL

OFFICE
EQUIPMENT
MAINTENANCE

RENT

Retiree Insurance

Admin/Operations
Rebranding
Total

Printing

Rebranding

Parking/Mileage/Service
Total

Metro Chamber
TASC (SCAMI)
Total

Electric Bus Battery Lease

Electric Bus Battery Lease Property Tay

Miscellaneous Equipment
Total

IT / Camera Maint.

Money Counting Equipment
AVL Cloud Manager
Genfare Support

Electric Bus Mgmt Software
CAD/ITS/AVL

Land

Park & Ride

Document Storage

SC Works Charleston Center

Approved Proposed
Budget Budget Increase
FY 2024 FY 2025 (Decrease)
9,307 9,581 274
9,307 9,581 274
50,000 75,000 25,000
125,000 - (125,000)
175,000 75,000 (100,000)
37,000 37,000 -
5,000 5,000 -
42,000 42,000 -
3,450 3,525 75
3,450 3,525 75
200 200 -
200 200 -
500 500 -
2,000 2,000 -
2,500 2,500 -
106,470 105,000 (1,470)
11,225 11,225
117,695 116,225 (1,470)
40,000 55,000 15,000
2,000 2,000 -
18,555 19,832 1,277
19,602 20,190 588
50,552 72,755 22,203
159,084 163,856 4772
289,793 333,633 43,840
6,000 6,000 -
20,150 20,600 450
2,425 2,450 25
5,045 5,335 290
33,620 34,385 765




CARTA

Proposed Detailed Budgeted Expenditures
FY 2024/2025

COMMUNICATIONS Telephone/Internet

UTILITIES

ADVERTISING

PROFESSIONAL
SERVICES

CONTRACT
SERVICES

Tablets - Buses
Radios
Total

Electricity
Electricity -Charging Stations
Water

ALL
BUS WRAPS

Audit

Legal

Custodial

CARTA OnDemand
Electric Bus Master Plan
Other

Management Services

Shared Services (IGA)

Remix-Transit & OnDemand Planning (
Mt. Pleasant St. Park & Ride Design (IC
ITS System (IGA)

Mobile Ticketing (IGA)

Route Study (IGA)

Fixed Route

Money Transport

Super Stop Security Services

VEHICLE MAINTENANCE

FACILITY REPAIR
& MAINTENANCE

Facility Repair Misc
Bus Wash Inspection

Approved Proposed
Budget Budget Increase
FY 2024 FY 2025 (Decrease)
44,384 45,272 888
47,463 48,413 950
75,000 76,500 1,500
166,847 170,185 3,338
11,643 11,876 233
294,030 299,911 5,881
10,828 11,045 217
316,501 322,832 6,331
7,500 7,500 -
7,500 7,500 -
30,800 32,340 1,540
1,000 1,000 -
25,542 25,542 -
325,000 350,000 25,000
20,005 - (20,005)
25,000 25,000 -
427,347 433,882 6,535
75,000 75,000 -
3,352,632 3,443,839 91,207
67,469 53,975 (13,494)
29,172 29,172 -
25,000 25,000 -
23,940 13,500 (10,440)
315,166 - (315,166)
14,676,071 16,244,786 1,568,715
11,604 11,836 232
105,560 105,560 -
18,681,614 20,002,668 1,321,054
341,863 348,701 6,838
341,863 348,701 6,838
25,000 40,000 15,000
7,213 7,250 37
32,213 47,250 15,037




CARTA

Proposed Detailed Budgeted Expenditures

FY 2024/2025

OPERATING FEES
& LICENSES

INSURANCE

FUEL

PARATRANSIT

MISCELLANEOUS

INTEREST

NON-CAPITALIZED

ASSETS

TOTAL OPERATING

CAPITAL

TOTAL CAPITAL

Approved Proposed
Budget Budget Increase

FY 2024 FY 2025 (Decrease)
45,000 50,000 5,000
45,000 50,000 5,000
Administration 23,068 24,221 1,153
Operating 1,010,558 1,061,086 50,528
1,033,626 1,085,307 51,681
Fuel 1,450,000 1,493,500 43,500
1,450,000 1,493,500 43,500
National Express 3,308,576 3,657,569 348,993
3,308,576 3,657,569 348,993
Misc 5,300 5,400 100
5,300 5,400 100
BB&T - Melnick Property 47,843 43,440 (4,403)
47,843 43,440 (4,403)
Non-Capitalized Assets 30,000 25,000 (5,000)
30,000 25,000 (5,000)
26,567,795 28,310,283 1,742,488
Rolling Stock/Fleet Repair 827,800 750,000 (77,800)
Bus Facilities/Charging Stations 1,524,571 - (1,524,571)
Bus Shelter Construction/Bench 180,591 100,000 (80,591)
Land 1,333,500 - (1,333,500)
Facilities Construction 330,545 2,764,257 2,433,712
Security/Cameras 368,483 164,388 (204,095)
Capital (IT, Facility Repairs/Maint) 40,000 40,000 -
4,605,490 3,818,645 (786,845)
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ENGAGE DESIGN TRANSFORM

AMENDMENT TO CONTRACT FOR ADDITIONAL SERVICE

DATE: July 3, 2024
Project Name: Town of Kiawah Island Comprehensive Plan

Project Number: 8110-224720
Owner / Architect Agreement Date: October 28, 2022

Brief description of Additional Service in reference to original Contract Service:

LS3P has been working on multiple iterations of the Kiawah Next Comprehensive Plan. Changes in leadership on the
project and varying opinions on how to proceed with the project has been the main cause of the extra effort. Clearer
direction is being put in place right now from Town Leadership, so that LS3P can wrap up their scope of work. LS3P
has accrued almost $46,000 in overage expenses to date due to these circumstances. LS3P is not blaming Kiawah on
the entire overage, and is taking responsibility for their part as well. LS3P is only asking to split this cost with the
Town. In addition, LS3P is asking to work hourly to complete the redlines that are soon to be provided by the Town.
LS3P estimates the redlines can be picked up for $5,000.

Proposed Fee for stated Additional Services (Owner to initial one):

Hourly / Cost - time and expenses not to exceed
_X_ Fixed Fee
Negotiate Fee after work is complete

Architectural Services: $22,972.00 (For work to date) + $5,000.00 (Hourly estimated to finish) = $27,972.00

This Amendment is hereby incorporated into the above-listed Owner / Architect Agreement and amends the terms
thereof. The provisions of this Amendment supersede and void all inconsistent provisions of the Owner / Architect
Agreement. THE ARCHITECT SHALL NOT PROCEED WITH THE LISTED ADDITIONAL SERVICE UNTIL THIS AMENDMENT IS
RETURNED TO THE ARCHITECT SIGNED.

Submitted by Accepted by
LS3P ASSOCIATES LTD. OWNER

By: David C. Burt, AlA, CDT, LEED AP By:

Its: Vice President/Principal Its:

ARCHITECTURE INTERIOR ARCHITECTURE PLANNING: CHARLESTON COLUMBIA GREENVILLE CHARLOTTE RALEIGH WILMINGTON = LS3P.COM
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